pursuant to article XVII, section (i), paragraph (10), 3/ of
the NBCWA, which provides for the one-time exercise of super-
seniority by production cre'w members who have received a let-
ter from the U.S. Department of Labor pursuant to Part 90 of
Title 30 of the Code of Federal Regulations (Exhibits 18,
p. 15, and 27).

12.  Caudill thereafter filed a grievance stating that he
was the senior qualified bidder for the dispatcher's job and
challenging the award of the dispatcher's job to Mullins (Ex-
hibit 17) .

13.  The grievance filed by Caudill proceeded to arbi-
tration.  In an award issued April 15, 1983, Arbitrator Samuel
Spencer Stone upheld the grievance.  The arbitrator ruled that
Mullins was not eligible for superseniority pursuant to arti-
cle XVII, section (i) , paragraph (10), of the NBCWA, since
Mullins had not been employed on a "production crew" at the
time he bid on the dispatcher's job, as required by that pro-
vision.  The arbitrator, therefore, ordered Beth-Elkhorn to
award the job of dispatcher on the second shift to Norman
Caudill (Exhibit 18).

14.  On April 29, 1983, a meeting was held between Mul-
lins and representatives of Beth-Elkhorn and the union,
Mullins was informed that the company would comply with the
arbitrator's ruling by awarding the dispatcher's job to
Caudill, and that Mullins had "two options and they are:  (1)
go back to the electrician's job or (2) go to a repairman's
job.  Our understanding is that if you go back to the elec-
trician's job then you waive your rights as a Part 90 miner"
(Exhibit 19).

3/  (10) If the job which is posted involves work in a "less
dusty area" of the mine (dust concentrations of less than
one milligram per cubic meter) , the provisions of this
Article shall not apply if one of the bidders is an Employee
who is not working in a "less dusty area" and who has re-
ceived a letter from the U.S. Department of Health and Human
Services informing him that he has contracted black lung
disease and that he has the option to transfer to a less
dusty area of the mine.  In such event, the job in the less
dusty area must be awarded to the letterholder on any pro-
duction crew who has the greatest mine seniority.  Having
once exercsied his option, the letterholder shall thereafter
be subject to all provisions of this Article pertaining to
seniority and job bidding.  This section is not intended to
limit in any way or infringe upon the transfer rights which
letterholders may otherwise be entitled to under the Act.
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